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PLANNING COMMITTEE  
 

Information for Members of the Public 
 
Due to the current Covid-19 pandemic Worcester City Council will be holding this meeting in 

accordance with the relevant legislative arrangements for remote meetings of a local authority. For 

more information please refer to: Local Authorities and Police and Crime Panels (Coronavirus) 

(Flexibility of Local Authority and Police and Crime Panel Meetings) (England and Wales) Regulations 

2020. 

 

Please note that this is a public meeting, conducting remotely by videoconferencing between invited 

participants and live streamed for general access by audio via the Council’s website. 

 

Part I of the Agenda includes items for discussion in public. You can listen to a live audio stream of the 

meeting via the City Council website www.worcester.gov.uk/councillors-democracy. You have the right 

to inspect electronic copies of Minutes and reports on this part of the Agenda as well as background 

documents used in the preparation of these reports. Details of the background papers appear at the 

foot of each report. Part II of the Agenda (if applicable) deals with items of 'Exempt Information' for 

which it is anticipated that the public may be excluded from the meeting and neither reports nor 

background papers are open to public inspection. 

 

Members of the public and press are permitted to report on the proceedings. "Reporting" in the context 

of this remote meeting includes making an audio recording of the live streamed audio and providing 

commentary on proceedings. Any communicative method can be used to report on the proceedings, 

including the internet, to publish, post or share the proceedings. 

 

At the start of the meeting under the item 'Public Participation' up to fifteen minutes in total is allowed 

for members of the public to present a petition, ask a question or comment on any matter on the 

Agenda. Participation in remote meetings will extend to video and/or audio participation or written 

submission read aloud at the appropriate point in the meeting by the Chairman. Participants need to 

indicate that they wish to take part in a remote meeting by 4.30 p.m. on the last working day before 

the meeting by telephoning or E-Mailing the officer mentioned below. A Democratic Services Officer will 

then contact to advise how to participate in the remote meeting, by invitation. Requests to participate 

received later than this cut-off time may not be accommodated. 

 

If a member of the public chooses to speak at a meeting of the City Council, he/she will be deemed to 

have given their consent to being recorded and audio being published live to the Council’s website. The 

Chairman of the meeting, can at their discretion, terminate or suspend recording, if in their opinion, 

continuing to do so would prejudice the proceedings of the meeting or if they consider that continued 

recording might infringe the rights of any individual, or breach any statutory provision. 

 

If you have any queries about this Agenda, require any details of background papers, or wish to 

discuss the arrangements for public participation please contact Margaret Johnson, Democratic 

Services Administrator, Democratic Services, Guildhall, Worcester WR1 2EY  Telephone: 01905 722085 

(direct line).  E-Mail Address: committeeadministration@worcester.gov.uk 

 

This agenda can be made available in large print, braille, on PC disk, tape or in a number of ethnic 

minority languages. Please contact the above-named officer for further information. 
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Planning Committee 
Thursday, 25 February 2021 

 

Members of the Committee:- 

 

Chairman: Councillor Chris Mitchell (C) 
Vice-Chairman: Councillor Patricia Agar (LCo) 

 
Councillor Alan Amos (C) 

Councillor Bill Amos (C) 
Councillor Jenny Barnes (LCo) 
Councillor Roger Berry (LCo) 

Councillor Marjory Bisset (G) 
 

Councillor Chris Cawthorne (L) 

Councillor Nida Hassan (C) 
Councillor Jo Hodges (L) 
Councillor Mike Johnson (C) 

 

 

  
C= Conservative G = Green L = Labour LCo = Labour and Co-operative  

LD = Liberal Democrat 

 
AGENDA 

 

Part 1 
(ITEMS FOR DISCUSSION AND DECISION IN PUBLIC) 

 
10. Late Papers  

Page(s): 1 - 14 

 Late papers circulated prior to the meeting in respect of items to be considered 
and determined. 
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AGENDA ITEM 7 – APPLICATION 20/00632/FUL 

 
Land at Darwin Avenue 

 
Demolition of three existing dwellings and erection of 50 dwellings 

for affordable housing, access, public open space and associated 
development including re-routing of public footpath 
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PLANNING COMMITTEE – 25th February 2021 

Late Paper Report – Agenda Item 

 

Further representation from resident at 7 Darwin Avenue: 

“It is a matter of regret that obvious and serious matters have not been 

adequately addressed by these involved with the planning process. 

 

Firstly the application breaks the local planning plans.  I know others are raising 

this issue. 

 

Secondly. It destroys protected oak trees.   This is unacceptable when there has 

been no due process for this to happen.  This is also addressed by others I 

believe. 

 

Thirdly.  I live next door to the houses being demolished.  The road outside is 

clearly unsuitable for the lorries and vehicles that will be required for both 

demolition and construction.  There are obvious health and safety issues that 

have not been addressed by the developers.  Already cars have to park on 

pavements to protect them from damage and also to make sure access to the 

care home and flats opposite my own home remains safe and secure.  We have 

regular problems with lorries destroying fences and getting stuck.  I have 

provided photographic evidence both to the council and the developers.  We 

have had no indication that these issues have been effectively addressed. This 

must be done or else there will be serious problems for emergency vehicles and 

service vehicles during demolition, construction and after.  This is a serious and 

obvious concern. 

 

If this development is given permission at the very least there needs to be clear 

and detailed documentation given to myself and others directly impacted to 

reassure that all these matters have been both considered and demonstrably 

Application Number 20/00632/FUL 

Site Address Land at Darwin Avenue, Worcester 

Description of 

Development 

Demolition of three existing dwellings and erection of 

50 dwellings for affordable housing, access, public 

open space and associated development including re-

routing of public footpath 

Case Officer Mike Nicholls Applicant Bromford 

Developments 

Limited 

Ward Member(s) Warndon Parish South 
Ward 

Agent Tetlow King 

Planning 
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accounted for.  Without such evidence the planning should be refused. 

 

There have been no evidences given to demonstrate that Darwin Avenue will be 

able to cope with extra traffic.  Any simple and cursory look will show that there 

are going to be very serious issues as the road is simply not suitable for all 

additional traffic.   Again no plan or documentation has been made avail even to 

reassure residents that their safety and their homes and property such as cars 

will not be seriously damaged. 

 

This plan needs to be rejected so the developers will have to appeal and publicly 

demonstrate that all matters have been adequately covered.” 
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(With regard to the above photograph the objector comments "Cars parked 

really well but giving no room for any lorry.  Width of 1 car only.  Impossible 

access to site.") 

Response from Highway Authority:  

“In respect of highways I note two concerns; the destruction of the verge/fences 

due to large vehicles accessing the care home, and secondly the impact of large 

vehicles during the demolition and construction phases of the development. 

It is evident that during the construction (and demolition) phase of the 

development, the use of Darwin Avenue will see an increased number of HGV’s 

and associated larger vehicles, in addition to those occasional service/delivery 

vehicles accessing the care home. The photographic evidence also shows that 

parking on the eastern carriageway is likely to reduce the available width of 

vehicles entering the application site and/or turning into the care home. 

Whilst the existing movements in/out of the care home are not directly related 

to this application, the increase in HGV’s during the construction phase of the 

development is likely to exacerbate any existing problems. Therefore, as per our 

current highways response (dated 02/02/21) we have provided a condition 

relating to the requirement for a Construction Environmental Management Plan 
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to be provided, and approved by WCC, before works are to commence. As part 

of this condition the developer is required to undertake ‘a highway condition 

survey, timescale for re-inspections, and details of any reinstatement.’  We are 

content that this condition will require the applicant to consider the current 

situation and future HGV movements, and provide appropriate mitigation (to be 

approved by WCC) before any works commence i.e. temporary restrictions to 

parking, limited hours of operation, no stopping on Darwin Avenue etc. 

In addition, I note Alan Coleman’s proposed condition, which I feel would further 

enforce the need for an appropriate mitigation strategy to be provided by the 

developer. I therefore have no objection to this being included as part of any 

successful planning consent.” 

It is therefore recommended that condition 20 is amended to read as follows: 

‘No development shall take place (including demolition, ground works, 

vegetation clearance) until a Risk Assessment and Mitigation Strategy for the 
impact of the construction and demolition access works and operations on 
properties in Darwin Avenue has been submitted to and approved in writing by 

the Local Planning Authority. 

The Risk Assessment and Mitigation Strategy shall include details of the 

management of the following:- 

 resolution of complaints; 

 structural survey of properties to be undertaken prior to demolition and 

construction works and after completion of the works in order to 

document and rectify any impacts should any occur; 

 role and responsibilities for completion and costs of repair works to 
damage to the properties and services from demolition and 

construction traffic, and; 

 measures for the protection of all services during demolition and construction 

works which cross the construction site.   

The approved Risk Assessment and Mitigation Strategy shall be adhered to 
and implemented throughout the construction period strictly in accordance 

with the approved details. 

For the following reason:- 

In order to ensure that the development of the site is undertaken following best 
practice and to ensure the protection of the amenities of nearby land users and 

activities and in accordance with policy SWDP 21 of the South Worcestershire 
Development Plan and the aims and interests that the National Planning Policy 

seeks to protect and promote with regard to amenity.’ 

Additional email from agent: 

“One thing we’ve picked up on is that the rental units will be social rent rather 

than affordable rent. If anything that should make the situation better from the 

local authority’s perspective.”  

Paragraph 2 of the draft Heads of Terms is therefore amended as follows: 
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“35 of the new dwelling units (2no x 1bed; 18no x 2 bed; 14no x3 bed and 1no 

4 bed) shall be Social Rent Housing Units and managed by a Registered 

Provider, and these units shall not be occupied unless the City Council has 

previously given its written agreement to the terms on which they are to be let 

taking into account the Management Practices and Rent Setting Policies 

applicable to these units.” 

Further representation from Warndon Parish Council 

Warndon Parish Council believes that the report setting out the case 
for this application is deeply flawed for a number of reasons: 
 
"Surplus" Green Space (SWDP 38): 
The report accepts - seemingly without having checked its validity - Bromford's 
"assessment" that there is a "surplus of Green Space" in Warndon Parish South 
- see paras 7.34 to 7.45 
 
However, this assessment was disproved in Warndon PC's initial submission 
- see pages 14 to 16 of the committee report. It was based on a 
misunderstanding/ misrepresentation of the document from which the 
statistics were quoted. 
 
This is an important issue: since there is clearly not a "surplus" of Green 
Space, the proposal is in conflict with SWDP 38. 
 
Green Infrastructure (SWDP 5): 
The report also asserts (in para 7.44) that: "The scheme provides for 40% Green 

Infrastructure as per SWDP 5". 
 
However, in order to get close to reaching that figure, additional land has been 
included within the site: land that has not been allocated in the SWDP - and 
also land that is not even proposed to be allocated in the SWDPR. 
 
More importantly, the proposal is predicated on the wholesale removal of the 
vast majority of trees and bushes: essentially it is a "scorched earth" proposal. 
As the Landscape and Diversity Officer stated: "All the trees are TPO and 
replacement is no justification for mature tree removal." This is a powerful 
statement, which gets to the heart of this proposal. Replacement of so many 
mature trees by a handful of new trees cannot constitute "sustainable 
development". 
 
In light of the above, the application is clearly in conflict with SWDP 5. 
 
The proposal site (SWDP 43): 
As stated above, the proposed site includes land which is not allocated in the 
SWDP. The difference between the allocation and the development site 
(outlined in red) is clearly shown on the map on page 5 of Bromford's 
"Planning and Affordable Housing Statement"; a copy of that map is included 
at the end of this late paper. 
 
The Landscape and Biodiversity Officer explained the reasoning behind the 
unusual shape of the site allocated in the 2016 SWDP. Following his comment 
that: "...replacement is no justification for mature tree removal...", he also 
stated that: "...this is one reason why the allocated area is defined as on the 
SWDP proposals map following the original public inquiry decision." In other 
words, the SWDP Public Inquiry had a bearing on the final layout of the 
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allocation. The same situation may arise in relation to any proposed allocation 
site when the SWDPR is subject to further scrutiny. 
 
In fact, the SWDP allocated site in this application is the remaining / residual 
part of a much larger site which included the adjacent field formerly part of 
Aconbury Farm. 
 
The original allocation for the whole site was for 100 houses and the Elan 
development (Stableford) absorbed 49 of this; the remaining proportion (51 
houses) was never intended to be crammed into this small portion of wooded 
landscape described by the Landscape and Biodiversity Officer. 
 

All of the above provides incontrovertible evidence that the application is in 
conflict with SWDP 43. 
 
Presumption must be to refuse the application: 
The "presumption in favour" of an application rests on whether the 
application is in accord with, or in conflict with, the policies of the SWDP. 
 
Para 4.15 of the report accepts that: "...there is a conflict with some adopted 

Local Plan policies...". 

 
The report then includes references to Case Law from 2000/2001 and 1997, 
which appear to leave the judgement as to whether an application accords 
with the Development Plan (SWDP) up to the Local Planning Authority. 
 
However, the landmark Barwood judgment (2017) clarified this matter. It 
concluded that where an application is in conflict with three or more policies 
of the Local Development Plan, the presumption must be for refusal. 
 
So, in this case, as the application is clearly in conflict with SWDP 5, SWDP 38 
and SWDP 43 - and is accepted in the report as being in conflict with "some 
adopted Local Plan policies", then the presumption must be for refusal. 
 
The report was heavily predicated on the basis that the proposal constitutes 
"sustainable development" and that, therefore, the presumption must be for 
approval. However, as shown above, the correct application of up-to-date Case 
Law demonstrates this to be incorrect - in the circumstances of this application. 
 
The whole basis of the report is undermined and should be withdrawn 
or the application refused. 
 
NB. To approve an application in such circumstances would leave the City 
Council potentially open to a Judicial Review finding against it. 
 
Environmental protections - Worcester City Council environmental 
policies: Within the last twelve months, Worcester City Council has declared 
both a Climate Change Emergency and a Biodiversity Emergency. It has also 
published its first ever Environmental Sustainability Strategy, covering the 
period 2020-2030. The following quotes demonstrate the strength of the City 
Council's commitment to those environmental matters: 
 
• Environmental Sustainability Strategy (2020-2030): Principle no 1: "The 

Council will maximise opportunities to reduce the impact on the environment 
from areas we have direct control over..." 
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• Biodiversity Emergency Declaration (2020): Resolution - point 7: 
"...Prioritisation of sustainable land management, sympathetic to wildlife. 
Prevention of wildlife habitats being unnecessarily destroyed. Creation and 
care for wildlife-rich spaces, in every part of the city and across the region." 

 
These commitments represent the latest City Council policy decisions on 
matters relating to land use and environmental protection. 
 
In which case, they are material considerations and, as they are current and 
up-to- date, they show that SWDP environmental policies must carry the 
greatest possible weight in balancing the pros and cons of applications such as 
this. 

 

Extract from Bromford's "Planning and Affordable Housing Statement" - p5 
 

Comments from Councillor Roberts 

The following comments have been sent from Councillor Roberts to the Managing 

Director raising concerns in respect of the report to the Planning Committee: 

“I would be grateful if you could review your paper, which is to go to the 

Planning Committee next week. Please consider if it is appropriately balanced. 

You will make your own professional judgement, but I’m concerned about: 

 The way the weight of the SWDP (agreed by councils) is dismissed. 

 The purple prose e.g.  

o ‘These are real people in real need, now’. 

o Paragraph 5.11: ‘that this is the minimum needed.’ [Your underscore] 
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 The conflated argument about the benefits. I confirm that there are no 

objections to a development in line with the SWDP. This proposal goes 

beyond this by (depending on definition) eight dwellings. The paper says ‘The 

scheme would also provide 50 new dwellings which would contribute to the 

maintenance and vitality of local services and facilities. In my opinion, this 

weighs in favour of the granting planning permission.’ Then refers to the 

added ‘vitality of local services and facilities’. It hard to accept that eight 

extra houses could be so relevant. 

 Endorsement of the applicants claim that there is an ‘over-supply of Amenity 

Greenspace’. This is a particularly dangerous statement opening the door to a 

free-for-all and having no regard to Council’s will about the environment and 

the biodiversity emergency. 

 The confusing messages about housing need – dire need or has the City got a 

seven year supply? 

There are other issues, but if you agree that your paper lacks sufficient balance I 

ask that it is withdrawn.” 

The following comments have been made in response by the Deputy Director of 

Economic Development and Planning to the Ward Councillors: 

“The first point to make is that the Planning Committee reports represent a 

planning officer’s professional judgement and opinions on the various matters 

raised by the proposals.  The report is written by the case officer who then 

discusses it in detail with myself, Georgina Coley and Alan Coleman.  The final 

report represents all of our views on the issues.  The main aim of the report is to 

provide Members with sufficient and appropriate information on which to make 

an informed decision. 

Taking each of Councillor Roberts’ concerns in turn I would comment as follows: 

 The way the weight of the SWDP (agreed by councils) is dismissed. 

Paragraph 4.1 of the report clearly states that section 70(2) of the Town and 

Country Planning Act 1990 requires the decision maker in determining planning 

applications to have regard to the Development Plan (in this case the SWDP), 

insofar as it is material to the application.  Section 38(6) of the Planning and 

Compulsory Purchase Act 2004 requires the application to be determined in 

accordance with the Plan unless material considerations indicate 

otherwise.  Consequently, the Committee report pays considerable attention to 

the SWDP policies as a material consideration.  In particular, part of the site is 

allocated for residential development within the SWDP and part of the site is 

allocated for residential development in the emerging SWDP review.  Local 

Planning Authorities may give weight to proposals in emerging plans depending 

on which stage of the review has been reached and whether there have been 

significant objections.  As we are close to publishing our final plan and have not 

received any significant objections to this allocation, we are able to take it into 

account.  In addition, arguments that an application is premature do not justify a 

refusal unless the development proposals are of such a significant scale as to 
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undermine the overall strategy of the Plan.  It is our view that these additional 

houses do not do this. 

 The purple prose e.g.  

o ‘These are real people in real need, now’. 

o Paragraph 5.11: ‘that this is the minimum needed.’ [Your underscore] 

This issue refers to paragraphs 7.14 and 7.15 of the committee report which 

quote the City Council’s Strategic Housing Market Assessment (SHMA) 2019 and 

refers to the additional need for affordable housing for the city.  The report 

outlines the number of people in need of a home, who cannot afford market 

housing, over the next 5 years.  The emphasis in paragraph 7.15 relates to the 

need for an additional 374 affordable homes in the city being a minimum figure 

rather than a maximum.   

 The conflated argument about the benefits. I confirm that there are no 

objections to a development in line with the SWDP. This proposal goes 

beyond this by (depending on definition) eight dwellings. The paper says ‘The 

scheme would also provide 50 new dwellings which would contribute to the 

maintenance and vitality of local services and facilities. In my opinion, this 

weighs in favour of the granting planning permission.’ Then refers to the 

added ‘vitality of local services and facilities’. It hard to accept that eight 

extra houses could be so relevant. 

The capacity figures for all site allocations within the SWDP are indicative and 

meant as a guide to potential developers based on the planning team’s 

assessment of the site.  Officers do not consider that an additional 8 houses is 

excessive or makes the development unacceptable, particularly as 3 houses are 

to be demolished, making a smaller net gain of dwellings.  With regard to the 

vitality and viability of local centres, it is the 50 dwellings and not just the 8 

additional that are being taken into account here.  It is the case officer’s view 

that this will be one of the benefits of the proposal.  Members are entitled to 

take a different view in their analysis of the proposal and attach a different 

weight to it. 

 Endorsement of the applicants claim that there is an ‘over-supply of Amenity 

Greenspace’. This is a particularly dangerous statement opening the door to a 

free-for-all and having no regard to Council’s will about the environment and 

the biodiversity emergency. 

The applicant uses the Council’s own evidence, the South Worcestershire Open 

Space Assessment 2019, to assess the level of open space within the Warndon 

Parish South ward.  The assessment demonstrates that that there is an over-

supply of both amenity greenspace and play space in the ward.  The application 

also meets the SWDP policy for 40% of the site to be green infrastructure, 

including a small balancing pond which has the scope to provide a natural 

habitat for wildlife.  The comments of the City Council’s Landscape and 

Biodiversity Officer have been included and discussed within the report to 

provide balance. 
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 The confusing messages about housing need – dire need or has the City got a 

seven year supply? 

The City Council does currently have a 7.33 year housing land supply.  However, 

this refers to the overall supply of housing, including both market and 

affordable.  There remains a need for affordable housing to be delivered in the 

city at a minimum rate of 374 houses per year.  This application will contribute 

towards meeting that need. 

Overall, I am of the view that the report does provide appropriate balance in 

that it addresses all of the issues relevant to the application.  The conclusions 

set out in section 8 of the report seek to summarise the benefits and adverse 

effects of the development for Members of the Planning Committee and provide 

the context for whether the proposal would represent a sustainable form of 

development overall, having regard to the development plan and all other all 

other material considerations.  To reiterate, Members are entitled to disagree 

with those opinions and attach a different weight to the Officers’ assessment and 

to reach a different decision to that recommended by Officers.  Therefore, I will 

not be withdrawing the report from the agenda.  I will ensure that Councillor 

Roberts concerns are drawn to the attention of the Planning Committee via a 

late paper.” 

The following reply has been received from Councillor Roberts:  

“I accept and respect that yours is a professional view, but I disagree about the 

acceptability of ‘purple prose’ as identified, which I think patronises Committee 

members. I will make a more fulsome response but, for now I understand from 

your reply that it is the Council’s view that: 

1. There is too much green space in Warndon Parish South [am I free to share 

that information?] 

2. Planners consider that consultation on the SWDPR are complete rather than 

taking note that the February 21 paper which states,  ‘in updating the 

evidence base, legal advice from Counsel recommended that an additional 

round of consultation is factored into the SWDP timetable prior to Submission 

of the plan for Examination to allow for updates relating to the Sustainability 

Appraisal to be made available for consultation.’ 

3. The objections to the SWDPR element of the Darwin Field application are not 

‘significant’ in terms of consultation about the revision [please note (as far as 

I am aware) there have been no objections a development conforming to the 

SWDP].” 

The following comments have been sent in response:  

1. There is too much green space in Warndon Parish South [am I free to 

share that information?] 

The 2019 Open Space Assessment provides the most up-to-date evidence on the 

quantity and quality of open space within the boundary of the City Council.  The 

quantity standards for open space are expressed as hectares of open space per 
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1000 population.  The Assessment looks at the level of provision in each ward 

and compares it against the open space standard.  The Assessment indicates 

that the level of open space within this ward is above this standard.  The Open 

Space Assessment can be found on the SWDP web-site and is publicly available. 

2. Planners consider that consultation on the SWDPR are complete 

rather than taking note that the February 21 paper which states,  ‘in 

updating the evidence base, legal advice from Counsel recommended 

that an additional round of consultation is factored into the SWDP 

timetable prior to Submission of the plan for Examination to allow for 

updates relating to the Sustainability Appraisal to be made available 

for consultation.’ 

There are a number of rounds of public consultation that form part of the 

development plan process.  You will be aware that we have consulted on the 

initial Issues and Options for the Plan review in 2018 and the Preferred Options 

which set out the proposed site allocations and policies in 2019.  There is an 

additional period of public consultation during March 2020 which is specifically 

related to the Sustainability Appraisal for the Plan Review and will not be 

consulting on any proposed site allocations or any policies. 

3. The objections to the SWDPR element of the Darwin Field application 

are not ‘significant’ in terms of consultation about the revision 

[please note (as far as I am aware) there have been no objections a 

development conforming to the SWDP]. 

We did not receive any specific objections to the site allocation at Darwin 

Avenue.  The representations received were in the main either supportive, 

advisory or recommending mitigation measures that could be incorporated 

should the development go ahead.” 
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